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The Scope of Moral Damage Compensation in Contractual Liability

-comparative study-

Prepared by: Fakher Muhammad Khalid bin Tarif

Supervision: Dr. Mamoun Ahmed Rashid Al-Hunaiti

Abstract

The current study was directed towards extrapolating the essence of
compensation for moral damage within the framework of contractual
liability, in accordance with the jurisprudence of the Jordanian Court of
Cassation and the Egyptian Court of Cassation, and raising the problem that
moral compensation only manifests itself in the harmful act (negligent
liability), thus depriving the person affected by moral damage from
compensation in the field of contractual liability. Accordingly, the
theoretical part of the study was divided into two chapters (the second and
third). In the second chapter, we explain compensation for moral damage
within the framework of contractual liability, then the legal rules governing
moral compensation in contractual liability and the position of the judiciary
towards it in the third chapter of the study. In the end, we reached The study
led to several results, the most important of which are: The legal texts in the
Jordanian Civil Law No. 43 of 1976 were devoid of talk about compensation
for moral damage within the framework of contractual liability; This led to
the conclusion that there is no compensation for moral damage in contractual
liability except in cases of fraud and serious error, on the basis that the
legislator addressed the provisions of compensation for damage resulting
from the harmful act by explicitly stipulating compensation for material
damage and moral damage, contrary to what the law and the judiciary have
followed. Egyptian. In light of the above, the researcher recommended
several recommendations, including the introduction of a text in the
Jordanian Civil Law that allows compensation for moral damage within the
framework of contractual liability, as is the case in the text of Article (267),
which clearly allows moral compensation within the scope of tort liability.

Keywords: Compensation, Contractual Liability, Moral Compensation,
Moral Damages.
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